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Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER VII—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

| P-1940-2 j 

Part 741—1940 Parity Payment 
Regulations* 

SUPPLEMENT NO. 2 

By virtue of the authority vested in 
the Secretary of Agriculture by the item 
entitled “Parity Payments” under the 
head “Conservation and Use of Agri¬ 
cultural Land Resources, Department of 
Agriculture”, contained in the Depart¬ 
ment of Agriculture Appropriation Act, 
1940 (Title I of Public Law No. 159, 
7<5th Congress, approved June 30, 1939; 
53 Stat. 974), and pursuant to the pro¬ 
visions of sections 301 and 303 of the 
Agricultural Adjustment Act of 1938, 
approved February 16, 1938 (Public Law 
No. 430, 75th Congress, 3d Session; 52 
Stat. 43, 45), the 1940 Parity Payment 
Regulations, 1 as approved on October 
18, 1939, and amended February 12, 
1940, are hereby further amended as 
follows; 

Paragraph (d) of § 741.103 is hereby 
amended to read as follows: 

(d) Rice. 9.3 cents per hundred¬ 
weight of the normal yield per acre of 
rice for the farm for each acre in the 
rice allotment. 

Done at Washington, D. C., this 6th 
day of April 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

I seal ] H. A. Wallace. 

Secretary of Agriculture . 

IP. R. Doc. 40-1436; Piled, April 9, 1940; 

9:53 a. m.j 


1 5 PH. 665. 

•Issued under the authority contained In 
the item entitled ‘'Parity Payments”. 53 
Stat. 974; and sections 301 and 303. 52 Stat. 


CHAPTER Vm—SUGAR DIVISION 
IPH.S.O. No. 151 
Part 821 —Sugar Quotas 

DECISION AND ORDER OF THE SECRETARY OF 

AGRICULTURE ALLOTTING THE 1940 SUGAR 

QUOTAS FOR PUERTO RICO 

Whereas General Sugar Quota Regula¬ 
tions, Series 7, No. 1. Revision 1. issued 
March 20, 1940. 1 established a 1940 sugar 
quota for Puerto Rico for marketing in 
the continental United States of 797,982 
short tons, raw value; 

Whereas General Sugar Quota Regula¬ 
tions, Series 7, No. 2, issued January 13, 
1940, 2 established a 1940 sugar quota for 
local consumption in Puerto Rico of 
70,784 short tons, raw value; 

Whereas I hereby find that the allot¬ 
ment of the 1940 sugar quota for Puerto 
Rico for marketing in the continental 
United States and the 1940 sugar quota 
for local consumption in Puerto Rico is 
necessary to prevent disorderly market¬ 
ing and importation of such sugar and 
to afford all interested persons an equi¬ 
table opportunity to market such sugar; 
and 

Whereas all interested Puerto Rican 
processors have waived their right to a 
hearing with respect to the allotment 
of the said quotas, as provided In sec¬ 
tion 205 (a) of the Sugar Act of 1937: 

Now, therefore, upon the basis of the 
foregoing and pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205 (a) of the said act, it is 
hereby ordered that: 

§ 821.36 Original allotments. The 
quantity of 797,982 short tons of sugar, 
raw value, and the quantity of 70,784 
short tons of sugar, raw value, repre¬ 
senting the 1940 quota for Puerto Rico 
for marketing in the continental United 
States and the 1940 quota for local con- 
sumpton in Puerto Rico, respectively, 
are hereby allotted to the following 
processors in the amounts which ap¬ 
pear opposite their respective names: 


*5 PH. 1121. 
*5 PH. 195. 
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and days following legal holidays by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act. approved 
July 26, 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee. approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The dally issue of the Federal Register 
will be furnished by mail to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office, Washington, D. C. 


Kamo of processor 

Continental 
U. 8. mar¬ 
keting allot¬ 
ment (short 
tons, raw 
value) 

Marketing 
allotment 
for local 
consump¬ 
tion (short 
tons, raw 
value) 

Aguirre (3 mills). 

81,343 0 

7,215.6 

Boca Chica ami Mercedita.... 

42.393.9 

3,700.5 

Cambulacbo 

30,098.9 
77,969.1 

3,255.3 
0.910. 2 

Cano vanns and Fajardo. 

Canos. 

15,784.2 

1,400.1 
1,254. 7 

Carmen. 

14.145. 2 

Caribw. 

7,042.3 

624.7 

Coloso. . .. 

32.064. 5 

2,844.2 

Constancia-Ponce. 

C, 533.4 

579. 5 

Constancia-Toa. 

19.527.9 

1,732.2 

El Ejemplo and Roig. 

Eureka.... . 

33,749.0 
18,640.1 

2,993.7 

1,653.5 

Eastern Sugar Associates. 

77.562. 7 

6,879. 2 

Guamani. 

9.428.8 
76,439. 6 

830.4 

0,780.5 

Guanica.. . 

Derininia__.... 

1,758.4 
19,710.9 
21.662.0 

156.0 

Igualdad_.................... 

1,749.0 

1,921.5 

Juanita . 

Lafayette... 

25.000. 0 
11,630.2 

2.276. 2 
1,031.0 

M onserrato___ 

Belle jas.. 

4,142.1 

367.4 

Plata.... 

14.699. 8 

1,303.9 

Playa Grande... 

7,122.0 

631.8 

Plazuela.. 

18,301.7 

1,623.4 

Rio Llano and Solicr. 

11,500.9 

1,020.2 

Rochelaise. 

9.083. 4 

805.7 

Rufina. 

24,007.4 

2.134.9 

San Francisco. ....._.... 

5.324.3 

472.3 

Santa Barbara. 

2,858.3 

263.6 

San Vicente. 

29,220.2 

2,591.9 

San Jose, lnc.*.._._ 

14,190.3 

1,259. 3 

Victoria.. 

15,714.1 

1,393.0 

Subtotal. 

785,971.8 

69,718.7 

Reserve for future allotment... 

. 12,010.2 

1,065.3 

Total. 

797,982.0 

70,784.0 

* Formerly Central Vannina. 

(Sec. 205. 50 Stat. 906; 7 U.S.C.. 

Sup. IV, 


1115) 

§ 821.37 Growers* share of allotments. 
If settlement with growers has been made 
in terms of sugar, such growers shall 
share on a pro rata basis in the allot¬ 
ments herein made to processors. (Sec. 
205, 50 Stat. 906; 7 U.S.C., Sup. IV, 
1115) 

§ 821.38 Additional allotments. The 
aforesaid quantity of sugar designated 
“Reserve for future allotment” shall be 
allotted to processors who contract to 
grind the proportionate shares repre¬ 
sented thereby and the allotments of 
such processors set forth above shall be 


increased accordingly; and any increase 
or decrease in the 1940 sugar quotas for 
Puerto Rico shall be prorated among 
processors on the basis of the allotments 
set forth above. (Sec. 205, 50 Stat. 906; 
7 U.S.C., Sup. IV, 1115) 

§ 821.39 Restrictions on shipments. 
The above-named processors are hereby 
prohibited from bringing into the con¬ 
tinental United States from Puerto Rico, 
for consumption during the calendar 
year 1940, or from marketing locally 
in , Puerto Rico during the calendar 
year 1940, any sugar in excess of the re¬ 
spective marketing allotments established 
in Secs. 821.36 and 821.38 hereof. (Sec. 
209, 50 Stat. 908; 7 U.S.C., Sup. IV. 
1119) 

§ 821.40 Assignments prohibited. The 
allotments established above shall not be 
assigned or transferred without the ap¬ 
proval of the Secretary or his duly ap¬ 
pointed agent. (Sec. 504, 50 Stat. 915; 
7 U.S.C., Sup. IV. 1174) 

In testimony whereof, I have here¬ 
unto set my hand and caused the official 
seal of the Department of Agriculture 
to be affixed in the District of Columbia, 
city of Washington, this 9th day of 
April 1940. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 40-1445; Filed. April 9, 1940; 

11:53 a. m.J 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 33551 

In the Matter of The Motex Company, 
etc. 

§ 3.6 (n) (2) Advertising falsely or mis¬ 
leadingly — Nature—Product: § 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(x) Advertising falsely or misleadingly — 
Results: § 3.6 (y) Advertising falsely or 
misleadingly — Safety. Representing, in 
connection with offer, etc., in commerce, 
of respondent’s “Motex,” “Motex Pills,” or 
“Cote Pills,” or any other similar medical 
preparation, that respondent’s products 
constitute safe, competent or scientific 
remedies or treatments for delayed men¬ 
struation or have any value in the treat¬ 
ment thereof, or that their use will have 
no ill effects upon the human body, or 
that said products are safe, competent or 
reliable cures or remedies for delayed, 
sluggish, painful or suppressed menstrua¬ 
tion, or constitute competent and effec¬ 
tive treatments therefor, or have any 
value in the treatment thereof, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C., Supp. IV, 
sec. 45b) [Cease and desist order, The 
Motex Company, etc., Docket 3355, 
March 28, 19401 

§ 3.6 (t) Advertising falsely or mislead¬ 
ingly—Qualities or properties of prod¬ 


uct: § 3.6 (x) Advertising falsely or mis¬ 
leadingly — R e suits . Representing, in 
connection with offer, etc., in commerce, 
of respondent’s “Motex,” “Motex Pills,” 
or “Cote Pills,” or any other similar med¬ 
ical preparation, that respondent’s prod¬ 
ucts are effective in toning up the gener¬ 
ative organs of the system or act directly 
on the circulation of the uterus, or that 
they have any therapeutic value so as to 
correct irregularities, relieve unnatural 
suppression or reestablish the monthly 
flow, or are effective in stubborn or long 
standing cases of unnatural suppression 
of menstruation, or, directly or by impli¬ 
cation, that the use thereof will produce 
a miscarriage if taken by pregnant 
women, prohibited. (Sec. 5, 38 Stat. 719. 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, the Motex Company, etc., 
Docket 3355, March 28, 19401 

§ 3.6 (c) Advertising falsely or mislead¬ 
ingly—Composition of goods: § 3.6 (x) 
Advertising falsely or misleadingly — Re¬ 
sults: § 3.6 (y) Advertising falsely or 
misleadingly—Safety . Representing, in 
connection with offer, etc., in commerce, 
of respondent’s “Motex,” “Motex Pills,” 
or “Cote Pills,” or any other similar 
medical preparation, through failure to 
reveal that use of any of respondent’s 
products, as aforesaid, may result in 
serious or irreparable injury to health, or 
through any other means or device, or in 
any other manner, that respondent’s 
preparations contain no harmful or 
dangerous drugs or that the use of said 
products will have no ill effects upon the 
human body, prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, The Motex Com¬ 
pany, etc., Docket 3355, March 28. 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Western Refining 
Company, Inc., a Corporation, Trad¬ 
ing as The Motex Company, and Cote 
Products Company 

order to cease and desist 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondent, testimony and other 
evidence taken before Randolph Preston, 
an examiner of the Commission there¬ 
tofore duly designated by it, in support 
of the allegations of the said complaint, 
brief in support of the complaint filed 
herein, and the Commission having made 
its findings as to the facts and its con¬ 
clusion that the respondent has violated 


1 4 F.R. 1658. 
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(he provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered That the respondent. 
Western Refining Company. Inc., a cor¬ 
poration, trading as The Motex Com¬ 
pany, Cote Products Company or trad¬ 
ing under any other trade name or 
names, its officers, agents, representa¬ 
tives and employees, directly or through 
any corporate or other device, in con¬ 
nection with offering for sale, sale and 
distribution of medical preparations now 
known as “Motex”, “Motex Pills”, “Cote 
Pills”, or any other medical preparation 
composed of substantially similar in¬ 
gredients or possessing substantially 
similar therapeutic properties, whether 
sold under these names or under any 
other name or names, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from— 

(1) Representing that respondent’s 
products constitute safe, competent or 
scientific remedies or treatments for de¬ 
layed menstruation or have any value in 
the treatment thereof, or that their use 
will have no ill effects upon the human 
body; 

(2) Representing that respondent’s 
products are safe, competent or reliable 
cures or remedies for delayed, sluggish, 
painful or suppressed menstruation, or 
that they constitute competent and 
effective treatments therefor; or have 
any value in the treatment thereof; 

(3) Representing that respondent’s 
products are effective in toning up the 
generative organs of the system or act 
directly on the circulation of the uterus; 

(4) Representing that respondent’s 
products have any therapeutic value so 
as to correct irregularities, relieve un¬ 
natural suppression or reestablish the 
monthly flow, or that said products are 
effective in stubborn or long standing 
cases of unnatural suppression of men¬ 
struation; 

(5) Representing directly or by impli¬ 
cation that the use of respondent’s prod¬ 
ucts will produce a miscarriage if taken 
by pregnant women; 

(6) Representing through the failure 
to reveal that the use of any of respond¬ 
ent’s such products may result in serious 
or irreparable injury to health, or 
through any other means or device, or in 
any other manner that respondent's 
preparations contain no harmful or 
dangerous drugs or that the use of said 
products will have no ill effects upon 
the human body. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 


form in which it has complied with this 
order. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. 

(F. R. Doc. 40-1440; Filed. April 9. 1940; 
11:26 a. m.| 


(Docket No. 34561 

In the Matter of Saks and Company 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.6 
(n) (2) Advertising falsely or mislead¬ 
ingly — Nature — Product: § 3.6 (r) (2.5) 
Advertising falsely or misleadingly — 
Prices—Exaggerated as regular and cus¬ 
tomary: § 3.6 (gg) Advertising falsely 
or misleadingly — Value. Using any geo¬ 
graphical or zoological terms, in connec¬ 
tion with offer, etc., in commerce of re¬ 
spondent’s furs or fur products or re¬ 
spondent’s textile fabrics, including 
women’s dresses and women’s wearing 
apparel, to describe or designate furs or 
fur products made in whole or in part of 
fur. other than those which truthfully 
express the true geographical or zoologi¬ 
cal origin of the animal from which the 
peltries have actually been obtained, or 
representing as the customary or regu¬ 
lar worth or value of any furs or fur 
products made in whole or in part of fur, 
prices and values which are in excess of 
the price at which such products are 
regularly and customarily sold in the 
normal and usual course of business, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C., Supp. IV, 
sec. 45b) (Cease and desist order, Saks 
and Company, Docket 3456. April 3,19401 

§ 3.6 (o) Advertising falsely or mis¬ 
leadingly—Old as new: § 3.69 (b) (9) 
Misrepresenting oneself and goods — 
Goods — Old, secondhand or reconstruct¬ 
ed as new—Old and used as unused or 
new. Representing, in connection with 
offer, etc., in commerce, of respondent’s 
furs or fur products or respondent’s 
textile fabrics, including women’s 
dresses and women’s wearing apparel, 
that furs or fur products made in whole 
or in part of old furs which have been 
renovated, rebuilt, remanufactured or 
restyled are new, by failure to affix tags 
or labels on said products clearly and 
conspicuously indicating that said prod¬ 
ucts are renovated, rebuilt, remanufac¬ 
tured or restyled, as the case may be, 
or representing in any manner that furs 
or fur products which are composed in 
whole or in part of renovated, rebuilt, 
remanufactured or restyled furs are new 
or are composed of new material, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as 

amended by sec. 3, 52 Stat. 112; 15 
U.S.C.. Supp. IV, sec. 45b) iCease and 
desist order, Saks and Company, Docket 
3456. April 3, 1940 J 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly — Composition of goods . 


Using, in connection with offer, etc., in 
commerce, of respondent’s furs or fur 
products or respondent’s textile fabrics, 
including women’s dresses and women’s 
wearing apparel, the unqualified descrip¬ 
tive terms “satin”, “taffeta”, “crepe de 
chine” or “crepe”, or any other descrip¬ 
tive terms indicative of silk, to describe, 
designate or in any manner refer to any 
fabric or product which is not com¬ 
posed wholly of silk, the product of the 
cocoon of the silkworm, prohibited; sub¬ 
ject to the provision, however, that when 
said words or descriptive terms are used 
truthfully to designate or describe the 
type of weave, construction or finish, 
such words must be qualified by using 
in connection and conjunction there¬ 
with, in letters of at least equal size and 
conspicuousness, a word or words clearly 
and accurately naming or describing the 
fibers or materials from which said 
products are made. (Sec. 5, 38 Stat. 
719, as amended by sec. 3. 52 Stat. 112; 
15 UJ5.C., Supp. IV, sec. 45b) (Cease 
and desist order, Saks and Company, 
Docket 3456, April 3, 19401 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods. Using, 
in connection with offer, etc., in com¬ 
merce, of respondent’s furs or fur prod¬ 
ucts or respondent’s textile fabrics, in¬ 
cluding women’s dresses and women's 
wearing apparel, the term “silk” or any 
other term or terms of similar import 
or meaning indicative of silk, to describe 
or designate any fabric or product which 
is not composed wholly of silk, the prod¬ 
uct of the cocoon of the silkworm, pro¬ 
hibited; subject to the provision, how¬ 
ever, that in the case of a fabric or 
product composed in part of silk and in 
part of materials other than silk, such 
term or similar terms may be used as de¬ 
scriptive of the silk content when imme¬ 
diately accompanied by a word or words 
accurately describing and designating 
such other materials in the order of their 
predominance by weight, beginning with 
the largest single constituent. (Sec. 5, 
38 Stat. 719, as amended by sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV, sec, 45b) 
[Cease and desist order, Saks and Com¬ 
pany. Docket 3456, April 3, 19401 

United States of America—Before 

Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
3rd day of April, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 


1 3 F-R. 2583. 
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other evidence taken before Edward E. 
Reardon, Esq., an examiner of the 
Commission theretofore duly desig¬ 
nated by it, in support of the allegations 
of said complaint and in opposition 
thereto, briefs filed herein, and oral 
arguments by Robert Mathis. Jr„ Esq., 
counsel for the Commission and by 
Horace G. Hitchcock, Esq. of the firm 
Chadbourne, Wallace. Parks and White- 
side, counsel for the respondent, and 
the Commission having made its find¬ 
ings as to the facts and its conclusion 
that said respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That the respondent, Saks 
and Company, a corporation, its officers, 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the 
offering for sale, sale and distribution of 
its furs or fur products or its textile 
fabrics, including women’s dresses and 
women’s wealing apparel, in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(1) Using any geographical or zoologi¬ 
cal terms to describe or designate furs 
or fur products made in whole or in part 
of fur other than those which truthfully 
express the true geographical or zoologi¬ 
cal origin of the animal from which the 
peltries have actually been obtained; 

(2) Representing as the customary or 
regular worth or value of any furs, or 
fur products made in whole or in part 
of fur, prices and values which are in 
excess of the price at which such prod¬ 
ucts are regularly and customarily sold 
in the normal and usual course of busi¬ 
ness; 

(3) Representing that furs or fur prod¬ 
ucts made in whole or in part of old furs 
which have been renovated, rebuilt, re¬ 
manufactured or restyled are new by fail¬ 
ure to affix tags or labels on said prod¬ 
ucts clearly and conspicuously indicating 
that said products are renovated, rebuilt, 
remanufactured or restyled, as the case 
may be; 

(4) Representing in any manner that 
furs or fur products which are composed 
in whole or in part of renovated, rebuilt, 
remanufactured or restyled furs are new 
or are composed of new material; 

(5) Using the unqualified descriptive 
terms “satin”, “taffeta”, “crepe de chine” 
or “crepe”, or any other descriptive terms 
indicative of silk, to describe, designate 
or in any manner refer to any fabric or 
product which is not composed wholly of 
silk, the product of the cocoon of the silk¬ 
worm: Provided , however, That when 
said words or descriptive terms are used 
truthfully to designate or describe the 
type of weave, construction or finish, such 
words must be qualified by using in con¬ 
nection and conjunction therewith in let¬ 
ters of at least equal size and conspicu¬ 
ousness a word or words clearly and 
accurately naming or describing the fibers 
or materials from which said products 
are made; 


(6) Using the term “silk” or any other 
term or terms of similar import or 
meaning indicative of silk, to describe 
or designate any fabric or product which 
is not composed wholly of silk, the prod¬ 
uct of the cocoon of the silkworm: Pro¬ 
vided, That in the case of a fabric or 
product composed in part of silk and in 
part of materials other than silk, such 
term or similar terms may be used as 
descriptive of the silk content when im¬ 
mediately accompanied by a word or 
words accurately describing and desig¬ 
nating such other materials in the order 
of their predominance by weight, be¬ 
ginning with the largest single con¬ 
stituent. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

L seal 1 Joe L. Evins, 

Actnig Secretary. 

|F. R. Doc. 40-1441; Filed. April 9. 1940; 

11:26 a. m.) 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
(T. D. 50127 J 

Countervailing Duties on British Sugar 

AMENDMENT OF T.D. 50108, ANNOUNCING THE 
NET AMOUNTS OF BOUNTIES OR GRANTS ON 
BRITISH REFINED SUGAR DECLARED PURSU¬ 
ANT TO THE PROVISIONS OF SECTION 303 
OF THE TARIFF ACT OF 1930 AND IN¬ 
STRUCTING COLLECTORS OF CUSTOMS TO 
COLLECT ADDITIONAL DUTIES EQUAL TO 
SUCH NET AMOUNTS OF BOUNTIES OR 
GRANTS ‘ 

To Collectors of Customs and Others 
Concerned: 

Formula (4), set forth in T.D. 50103, 2 
is amended by deleting the word “cus¬ 
toms” and substituting therefor the 
word “excise.” 

When a British drawback of excise 
duties and a British drawback of cus¬ 
toms duties are allowed in respect of the 
same sugar, the amount of countervail¬ 
ing duty to be collected should equal the 
total amount of the bounty or grant 
paid or bestowed calculated under For¬ 
mula (4) and the appropriate customs 
duty formula. (Sec. 303, 46 Stat. 687; 
19 U.S.C., 1303.) 

(seal 1 W. R. Johnson, 

Acting Commissioner of Customs. 
Approved, April 6, 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury . 

|F. R. Doc. 40-1439; Filed, AprU 9, 1940; 
11:10 a. m.J 


’Affects 19 CFR 14.22. 
3 5 FR. 1030. 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I — INTERSTATE COM¬ 
MERCE COMMISSION 
[Supp. 1 to Tariff Circular MF No. 2| 
Supplement No. 1 to Regulations to 
Govern the Construction and Filing 
of Common Carrier Freight Rate and 
Classification Publications and Con¬ 
tract Carrier Schedules of Minimum 
Rates or Charges 

in the matter of regulations governing 
the form, publication, and inspection 
of schedules of contract CARRIERS of 
PROPERTY BY MOTOR VEHICLE 

At a session of the Interstate Com¬ 
merce Commission, Division 2. held at 
its office in Washington, D. C., on the 
27th day of March, A. D. 1940. 

The matter of regulations governing 
the form, publication, and inspection of 
schedules of contract carriers of prop¬ 
erty by motor vehicle, filed pursuant to 
Section 218 of the Motor Carrier Act, 
1935, being under consideration and 
good cause appearing therefor: 

It is ordered, That schedules of con¬ 
tract carriers of property by motor ve¬ 
hicle, filed pursuant to Section 218 of 
said act, shall be construed, published, 
filed and kept open for public inspection 
in accordance with regulations heretofore 
adopted and promulgated in Tariff Cir¬ 
cular MF No. 2, and as modified and 
supplemented by Supplement No. 1 to 
said Tariff Circular MF No. 2; 

It is further ordered. That the said 
Supplement No. 1 to said Circular MF 
No. 2 be, and it is hereby approved and 
made effective May 1, 1940. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

SECTION 2—CONTRACT CARRIER SCHEDULES 

Rule 8—Form arid Contents of 
Schedules 

Cancel Rule 8(b), page 6 of Tariff 
Circular MF No. 2, and substitute: 

“(b) Required notice. —Unless other¬ 
wise authorized by the Commission, all 
schedules of minimum rates or charges 
and supplements thereto shall be filed 
and posted at least 30 days prior to the 
effective date thereof.” 

Cancel Rule 8 (q), page 8 of Tariff 
Circular MF No. 2, and substitute: 

“(q) Changes in minimum rates or 
charges. —Unless otherwise authorized 
by the Commission, all minimum rates 
or charges and all cancelations of mini¬ 
mum rates or charges which have been 
filed with the Commission shall be per¬ 
mitted to become effective and remain in 
effect for a period of not less than 30 
days. Changes in minimum rates or 
charges appearing in schedules shall be 
indicated in the manner prescribed in 
rule 5 (b) of section 1.” 

IF. R. Doc. 40-1433; Filed . AprU 8, 1940; 
12:47 p. m.J 
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[Ex Parte No. MC-5] 

Motor Carrier Insurance for Protec¬ 
tion of the Public 

in THE MATTER OF SECURITY FOR THE PRO¬ 
TECTION OF THE PUBLIC AS PROVIDED IN 
THE MOTOR CARRIER ACT, 1935, AND OF 
RULES AND REGULATIONS GOVERNING FIL¬ 
ING AND APPROVAL OF SURETY BONDS, 
POLICIES OF INSURANCE, QUALIFICATIONS 
AS A SELF-INSURER, OR OTHER SECURITIES 
AND AGREEMENTS BY MOTOR CARRIERS AND 
BROKERS SUBJECT TO THE MOTOR CARRIER 
ACT, 1935 

Decided March 25, 1940. (1) Rule I 

of rules and regulations governing the 
filing and approval of surety bonds, etc., 
prescribed in 1 M.C.C. 45, modified so 
as to authorize the relief of common 
carriers by motor vehicle from the neces¬ 
sity of filing security for the protec¬ 
tion of shippers and consignees of cer¬ 
tain types of commodities. (2) Com¬ 
mon carriers by motor vehicle relieved 
of the necessity of filing cargo security 
in connection with the transportation of 
specified commodities. 

Third Supplemental Report of the 
Commission 

Division 5, Commissioners Eastman, 
Lee, and Rogers . By Division 5: Rule I 
of our rules and regulations, prescribed 
in the above-entitled matter, 1 M.C.C. 
45, includes a provision under which 
each common carrier of property by 
motor vehicle subject to the provisions 
of the Motor Carrier Act, 1935, is re¬ 
quired to provide, and to maintain in 
effect, a surety bond, policy of insurance 
(or certificate of insurance in lieu there¬ 
of), qualifications as a self-insurer or 
other security and agreements, in not less 
than the amounts prescribed in Rule n-b 
of the same rules and regulations, condi¬ 
tioned upon such carrier making com¬ 
pensation to shippers or consignees for 
losses of, or damages to, all property be¬ 
longing to them and coming into the 
possession of such carrier in connection 
with its transportation service. No dis¬ 
tinction is made with regard to the 
value or transportation characteristics 
of different kinds of property. 

Since our rules and regulations be¬ 
came effective, on February 15. 1937, it 
has been called to our attention that 
they have caused an undue hardship, 
especially in instances where motor car¬ 
riers are engaged exclusively in the car¬ 
riage of certain low-valued commodities, 
the transportation characteristics of 
which are such as are not likely to be 
productive of any considerable number 
of substantial loss or damage claims. 
It is not possible for us to prescribe un¬ 
der a reasonable rule cargo insurance 
requirements based on the value and 
transportation characteristics of all com¬ 
modities. Where, however, because of 
the low value and favorable transporta¬ 
tion characteristics of a commodity, it 


appears that the amounts of claims for 
loss of, or damage to, shipments thereof 
will be small and that adequate pro¬ 
tection of shippers does not require se¬ 
curity for the payment of such claims in 
addition to the financial responsibility 
of the carrier, we feel justified in con¬ 
cluding that such commodities should be 
exempted from our cargo security re¬ 
quirements. 

Some of the States do not require mo¬ 
tor carriers of property to maintain any 
cargo liability insurance or other cargo 
security for the protection of shippers 
and consignees, while others do not re¬ 
quire the maintenance of such insurance 
or other security by motor carriers en¬ 
gaged in the transportation of certain 
low-valued commodities such as sand, 
gravel, and garbage. We consider it 
reasonable to assume that motor com¬ 
mon carriers subject to our jurisdiction 
and regulation can be relied upon to 
discharge their obligations to shippers 
and consignees for the loss of, or dam¬ 
age to, certain specified commodities of 
low value. In the circumstances, and 
in accordance with the discretionary 
power vested in the Commission under 
section 215 of the act, we have decided 
to relieve all motor common carriers of 
property to the extent of exempting the 
following commodities from our cargo 
security requirements, such exemption to 
apply to all policies of insurance or 
other security which are now on file or 
which are hereafter required to be filed 
under our rules and regulations: 

Ashes, wood or coal. 

Cinders, coal. 

Coal. 

Coke. 

Corn cobs. 

Cottonseed hulls. 

Fish scrap. 

Forest products, viz: Logs, billets, or 
bolts, native wood, Canadian wood or 
Mexican pine; pulpwood; fuel wood; 
wood kindling; and wood sawdust or 
shavings (shingle tow) other than 
jewelers’ or paraffined. 

Garbage. 

Gravel, other than bird gravel. 

Ice. 

Iron ore. 

Manure. 

Meat scraps. 

Salt, in bulk or in bags. 

Sand, other than asbestos, bird, iron, 
monazite, processed, or tobacco sand. 

Scrap iron. 

Shells, clam, mussel, or oyster. 

Slag, other than slag with commercial 
value for the further extraction of 
metals. 

Slate, crushed or scrap. 

Soil or earth, other than infusorial, 
diatomaceous, tripoli, or inoculated soil 
or earth. 

Stone, unglazed and unmanufactured. 

Sugar beet pulp. 

Sugar beets. 
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- Water, other than mineral or prepared 
water. 

In order to provide for the exemption 
of the foregoing commodities from the 
security requirements of the Act, Rule I 
of our rules and regulations will be 
amended to read as follows: 

No motor carrier subject to the pro¬ 
visions of the Motor Carrier Act, 1935, 
shall engage in interstate or foreign 
commerce, and no certificate or permit 
shall be issued to a motor carrier, or shall 
remain in force unless and until there 
shall have been filed with and approved 
by the Commission a surety bond, policy 
of insurance (or certificate of Insurance 
in lieu thereof), qualifications as a self- 
insurer, or other securities or agree¬ 
ments in not less than the amounts 
hereinafter prescribed, conditioned to 
pay, within the amount of such surety 
bond, policy of insurance (or certificate 
of insurance in lieu thereof), qualifica¬ 
tions as a self-insurer, or other securi¬ 
ties or agreements any final judgment 
recovered against such motor carrier for 
bodily injuries to or the death of any 
person resulting from the negligent op¬ 
eration, maintenance, or use of motor 
vehicles under such certificate or per¬ 
mit, or for loss or damage to property 
of others. Nor shall any common car¬ 
rier by motor vehicle subject to the 
provisions of said act engage in inter¬ 
state or foreign commerce, nor shall 
any certificate be issued to such carrier, 
nor remain in force unless and until 
there shall have been filed with and 
approved by the Commission a surety 
bond, policy of insurance (or certificate 
of insurance in lieu thereof), qualifica¬ 
tions as a self-insurer, or other securi¬ 
ties or agreements in not less than the 
amounts hereinafter prescribed, condi¬ 
tioned upon such carrier making com¬ 
pensation to shippers or consignees for 
all property belonging to shippers or 
consignees and coming into the posses¬ 
sion of such carrier in connection with 
its transportation service: Provided, 
however , That this requirement shall 
not apply in connection with the trans¬ 
portation of such commodities as the 
Commission may from time to time 
determine should be exempt from such 
requirement because of their low value 
and favorable transportation character¬ 
istics. 

It should be understood, of course, 
that the exemption of the specified com¬ 
modities from our requirements with 
respect to cargo security will in no way 
relieve the motor carriers from liability 
to shippers for loss or damage suffered 
in the transportation of such commodi¬ 
ties. 

An appropriate order will be entered 
effective 90 days from the date hereof 
to allow ample time for any interested 
party to voice opposition, or advance 
suggestions, to our action herein. 
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ORDER IN THE MATTER OF SECURITY FOR THE 
PROTECTION OF THE PUBLIC AS PROVIDED 
IN THE MOTOR CARRIER ACT, 1935, AND OF 
RULES AND REGULATIONS GOVERNING THE 
FILING AND APPROVAL OF SURETY BONDS, 
POLICIES OF INSURANCE, QUALIFICATIONS 
AS A SELF-INSURER, OR OTHER SECURITIES 
AND AGREEMENTS BY MOTOR CARRIERS AND 
BROKERS SUBJECT TO THE MOTOR CARRIER 
ACT, 1935 

At a session of the Interstate Com¬ 
merce Commission, Division 5, held at 
its office in Washington, D. C., on the 
25th day of March, A. D. 1940. 

The matter of amending Rule I of our 
rules and regulations governing the 
filing and approval of surety bonds, poli¬ 
cies of insurance, qualifications as a 
self-insurer or other securities and 
agreements prescribed by our order en¬ 
tered in this proceeding on August 3, 
1936, and relating to the matter of 
security for the protection of the pub¬ 
lic, being under consideration; 

It is ordered , That, from and after 
June 24, 1940. Rule I of said rules and 
regulations prescribed by said order of 
August 3, 1936. be. and it is hereby, 
amended to read as follows: 

No motor carrier subject to the pro¬ 
visions of the Motor Carrier Act. 1935, 
shall engage in interstate or foreign 
commerce, and no certificate or permit 
shall be issued to a motor carrier, or 
shall remain in force unless and until 
there shall have been filed with and ap¬ 
proved by the Commission a surety bond, 
policy of insurance (or certificate of 
insurance in lieu thereof), qualifications 
as a self-insurer, or other securities or 
agreements in not less than the amounts 
hereinafter prescribed, conditioned to 
pay, within the amount of such surety 
bond, policy of insurance (or certificate 
of insurance in lieu thereof), qualifica¬ 
tions as a self-insurer, or other securi¬ 
ties or agreements any final judgment 
recovered against such motor carrier for 
bodily injuries to or the death of any 
person resulting from the negligent op¬ 
eration. maintenance, or use of motor 
vehicles under such certificate or per¬ 
mit, or for loss or damage to property 
of others. Nor shall any common car¬ 
rier by motor vehicle subject to the pro¬ 
visions of said act engage in interstate 
or foreign commerce, nor shall any cer¬ 
tificate be issued to such carrier, nor 
remain in force unless and until there 
shall have been filed with and approved 
by the Commission a surety bond, policy 
of insurance (or certificate of insurance 
in lieu thereof), qualifications as a self- 
insurer, or other securities or agree¬ 
ments in not less than the amounts here¬ 
inafter prescribed, conditioned upon 
such carrier making compensation to 
shippers or consignees for all property 
belonging to shippers or consignees and 
coming into the possession of such car¬ 
rier in connection with its transporta¬ 
tion service: Provided, however , That 
this requirement shall not apply in con¬ 
nection with the transportation of such 


commodities as the Commission may 
from time to time determine should be 
exempt from such requirement because 
of their low value and favorable trans¬ 
portation characteristics. 

It is further ordered , That from and 
after June 24, 1940, the following com¬ 
modities are exempted from the cargo 
security requirements prescribed under 
Section 215 of the Motor Carrier Act, 
1935, such exemption to apply to all 
policies of insurance or other security 
which are now on file or which are here¬ 
after required to be filed by motor com¬ 
mon carriers of property in accordance 
with our rules and regulations: 

Ashes, wood or coal. 

Cinders, coal. 

Coal. 

Coke. 

Corn cobs. 

Cottonseed hulls. 

Pish scrap. 

Forest products, viz: Logs, billets, or 
bolts, native wood. Canadian wood or 
Mexican pine; pulpwood; fuelwood; 
wood kindling; and wood sawdust or 
shavings (shingle tow) other than jewel¬ 
ers’ or paraffined. 

Garbage. 

Gravel, other than bird gravel. 

Ice. 

Iron ore. 

Manure. 

Meat scraps. 

Salt, in bulk or in bags. 

Sand, other than asbestos, bird, iron, 
monazite, processed, or tobacco sand. 

Scrap iron. 

Shells, clam, mussel, or oyster. 

Slag, other than slag with commercial 
value for the further extraction of 
metals. 

Slate, crushed or scrap. 

Soil or earth, other than infusorial, 
diatomaceous, tripoli, or inoculated soil 
or earth. 

Stone, unglazed and unmanufactured. 

Sugar beet pulp. 

Sugar beets. 

Water, other than mineral or prepared 
water. 

By the Commission, division 5. 

I seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-1434: Filed, April 8. 1940: 

12:48 p. m.j 


(Ex Parte No. MC-33) 

Contract Carriers’ Schedules of 
Minimum Rates 

IN THE MATTER OF FILING AND POSTING OF 
SCHEDULES OF MINIMUM RATES AND 
CHARGES BY CONTRACT CARRIERS BY MO¬ 
TOR VEHICLE 

Submitted February 26, 1940. Decided 
March 27, 1940. Regulations governing 
the construction, filing, and inspection 
of schedules of contract carriers of 
property by motor vehicle amended to 
require 30 days’ notice to the Commis¬ 


sion and the public, unless authorized 
by the Commission, regardless of 
whether or not changes are effected 
thereby. 

C. D. Todd, Jr., Eric E. Ebert, Ralph 
W. Sanborn, Alexander Markowitz, and 
John K. Cunningham for contract car¬ 
riers by motor vehicle. Robert J. Mc¬ 
Bride and Frank C. Hefferren for com¬ 
mon carriers by motor vehicle. J. Car¬ 
ter Fort for rail carriers. 

Report of the Commission 

Division 2, Commissioners Aitchison, 
Splawn, and CasJcie. By Division 2: By 
order of November 24, 1937, division 5 
approved Tariff Circular M.F. No. 2 
containing regulations governing the fil¬ 
ing and posting of freight rate tariffs by 
common carriers by motor vehicle and 
schedules of minimum rates and charges 
by contract carriers of property by mo¬ 
tor vehicle. Among these rules and reg¬ 
ulations, which became effective Feb¬ 
ruary 1, 1938, are Rules 1 (b), 8 (b), 
and 8 (q). Rule 1 (b) governs publica¬ 
tions of common carriers of property by 
motor vehicle and Rules 8 (b) and 8 
(q) govern publications of contract car¬ 
riers of property by motor vehicle. They 
are as follows: 

Rule 1 (b). All tariffs and supple¬ 
ments must be filed and posted at least 
30 days prior to the effective date there¬ 
of, unless otherwise authorized by the 
Commission. 

Rule 8 (b). Required notice . Except 
as otherwise provided herein or unless 
otherwise authorized by the Commis¬ 
sion. all schedules and supplements 
thereto which supersede rates and 
charges previously published and filed 
with this Commission and which result 
in reductions in previously filed rates 
and charges shall be filed and posted at 
least 30 days prior to the effective date 
thereof. 

Rule 8 (q). Changes in minimum 
rates or charges. Minimum rates or 
charges which have been filed with the 
Commission shall be permitted to become 
effective and remain in effect for a pe¬ 
riod of 30 days before they may be re¬ 
duced by the publication and filing of 
a new schedule or supplement. Sched¬ 
ules or supplements thereto which do 
not reduce the minimum rates or charges 
formerly filed with the Commission may 
become effective not earlier than the 
date on which they are received by the 
Commission, but a specific effective date 
must be shown which shall not be prior 
to the effective date of rates or charges 
previously filed having the same appli¬ 
cation. Changes in minimum rates or 
charges appearing in schedules shall be 
indicated in the manner prescribed in 
rule 5 (b) of section 1. 

Thereafter a resolution was filed by 
the National Traffic Committee of the 
American Trucking Associations, Inc., 
representing that our present rules and 
regulations governing the filing and 
posting of tariffs by common carriers 
by motor vehicle and schedules of min- 
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imum rates and charges by contract 
carriers by motor vehicle are unjust, un¬ 
fair, discriminatory, and prejudicial to 
the impartial administration of Part II 
of the Interstate Commerce Act because 
they require all tariffs and supplements 
of common carriers to be filed and 
posted at least 30 days prior to the 
effective date thereof, unless otherwise 
authorized by the Commission, whereas 
initial schedules of contract carriers or 
those which establish minimum rates or 
charges to new points of origin or desti¬ 
nation or on new commodities may be¬ 
come effective on the date they are 
received by the Commission. We, there¬ 
fore, entered upon this investigation for 
the purpose of determining: 

1. Whether Rule 8 (b) of section 2 of 
Tariff Circular M.P. No. 2 should be 
amended so as to require contract car¬ 
riers to file and post at least 30 days 
prior to the effective date thereof, all 
schedules of minimum rates and 
charges, including supplements thereto, 
in which there is established minimum 
rates and charges from a new point of 
origin or to a new point of destination 
or on a new commodity; 

2. Whether Rule 8 (q) of section 2 of 
Tariff Circular M.F. No. 2 should be 
amended so as to delete therefrom the 
second sentence; and 

3. Whether Rules 8 (b) and 8 (q) of 
section 2 of Tariff Circular MJP. No. 2 
should be amended so as to require that 
all schedules of minimum rates and 
charges, including supplements thereto, 
shall be filed and posted at least 30 
days prior to the effective date thereof. 

Representatives of contract carriers 
by motor vehicle and of common car¬ 
riers by motor vehicle and by railroad 
have been heard in oral argument. The 
contentions of the contract carrier group 
may be divided into three classes. 

1. That we have no authority under 
the act to require any notice for the fil¬ 
ing and posting of a schedule or sched¬ 
ules containing minimum rates and 
charges or rules, regulations, or prac¬ 
tices affecting minimum rates or charges, 
except in instances where they result in 
a reduction or reductions; 

2. That while we have not been 
granted the express power to require any 
notice for the filing and posting of sched¬ 
ules other than those containing a 
reduction or reductions in minimum 
rates and charges, we may by necessary 
implication require reasonable notice and 
that such notice would be unreasonable 
if in excess of 24 hours; and 

3. That we may require all schedules 
to be filed and posted 30 days prior to 
their effective date, and that we should 
require such notice in all instances ex¬ 
cept those where the schedules do not 
reduce the minimum rates and charges 
formerly filed, or where they affect exist¬ 
ing contracts with parties shown in the 
schedules, by adding new minimum rates 
and charges, new commodities, new 
points of origin or destination, or any 


other conditions or amendments affect¬ 
ing such contracts. 

The common carriers are of the opin¬ 
ion that we may and should require 30 
days for the posting and filing of all 
schedules of minimum charges. They 
contend that under our present regula¬ 
tions contract carriers establish without 
notice new minimum rates either on new 
commodities or from or to new points 
of origin or destination which are suffi¬ 
ciently lower than the published com¬ 
mon carrier rates to attract business 
from the common carriers; that be¬ 
cause no opportunity is afforded to in¬ 
quire into the lawfulness of the new 
minimum rates or charges prior to the 
effective date, the common carriers are 
at a distinct disadvantage in meeting the 
competition of contract carriers; and 
that this practice disrupts the estab¬ 
lished rate levels and frustrates their 
efforts to stabilize rates and to prevent 
destructive competitive practices. 

It has come to our attention that 
some contract carriers have adopted 
a device for accomplishing reductions 
in their minimum rates and charges 
without giving the required 30 days’ 
notice. They do this by canceling such 
charges and shortly thereafter file new 
minimum charges lower than those 
canceled without observing the statu¬ 
tory 30 days’ notice, claiming that such 
new rates or charges do not effect re¬ 
ductions in minimum rates or charges 
on file with this Commission. 

Sections 217 and 218 of Part II of the 
act pertaining to tariffs of common 
carriers by motor vehicle and sched¬ 
ules of contract carriers by motor 
vehicle, respectively, read in part as 
fellows: 

Sec. 217. (a) Every common carrier by 
motor vehicle shall file with the Commis¬ 
sion, and print, and keep open to public 
inspection, tariffs showing all the rates 

* ♦ ♦. The tariffs required by this sec¬ 

tion shall be published, filed and posted 
in such form and manner , and shall con¬ 
tain such information, as the Commission 
by regulations shall prescribe; • • •. 

(c) No change shall be made in any rate 

• • • specified in any effective tariff 

of a common carrier by motor vehicle, 
except after 30 days* notice of the pro¬ 
posed change filed and posted in accordance 
with paragraph (a) of this section. • • • 

The Commission may, in its discretion and for 
good cause shown, allow such change upon 
notice less than that herein specified or mod¬ 
ify the requirements of this section with re¬ 
spect to posting and filing of tariffs either 
in particular instances or by general order 
applicable to special or peculiar circum¬ 
stances or conditions. |Italics supplied.) 

Sec. 218. (a) It shall be the duty of 
every contract carrier by motor vehicle to 
file with the Commission, publish, and 
keep open for public inspection, in the 
form and manner prescribed by the Com¬ 
mission. schedules * • • containing the 

minimum charges of such carrier • • •. 

No reduction shall be made in any such 
charge • ♦ •. except after 30 days’ notice 

of the proposed change filed in the afore¬ 
said form and manner ; but the Commis¬ 
sion may, in its discretion and for good 
cause shown, allow such change upon less 
notice, or modify the requirements of this 
paragraph with respect to posting and filing 
of such schedules • • •, either in par¬ 

ticular instances, or by general order ap¬ 


plicable to special or peculiar circumstances 
or conditions. (Italics supplied.] 

One of the principal distinctions be¬ 
tween these respective sections is that 
common carriers shall make no change 
in their rates upon less than 30 days' 
notice, while contract carriers shall make 
no reduction in their minimum charges 
upon less than 30 days* notice unless in 
either case we, in our discretion and 
for good cause shown, permit less notice. 
In both cases we are authorized to pre¬ 
scribe the form and manner in which 
tariffs of common carriers and schedules 
of contract carriers shall be published, 
filed and posted, the latter word being 
equivalent to keeping open for public 
inspection. The common carriers, both 
rail and motor vehicle, contend that the 
words “form” and ‘'manner” include, 
among other things, the element of time. 
Some of the contract carriers agree with 
this contention. Other contract car¬ 
riers, however, assert that these words 
convey no such meaning and that the 
only element of time that may be im¬ 
posed upon contract carriers in respect 
to the filing of minimum charges is that 
provided by statute, namely, that 30 
days' notice must be given when it is 
proposed to reduce such charges. 

It is generally conceded by the car¬ 
riers that it is not possible for the Com¬ 
mission to examine rate publications as 
soon as received to determine whether 
or not they comply with the require¬ 
ments of the act and the regulations. 
In this connection it may be pointed out 
that section 6 of Part I of the act pro¬ 
vides that “no change shall be made in 
the rates • • * which have been 

filed and published by any common car¬ 
rier • • • except after 30 days’ no¬ 
tice * * ♦ which shall plainly state 
the changes proposed to be made in the 
schedule then in force • • V* Nev¬ 

ertheless, it has long been our practice 
to require common carriers by railroad 
to file all publications 30 days prior to 
the effective date thereof unless other¬ 
wise specifically authorized regardless of 
whether changes may or may not be 
effected thereby. Rule 14 (a) of Tariff 
Circular No. 20. which governs the pub¬ 
lication and filing of tariffs by rail car¬ 
riers. provides as follows: 

The act requires that all changes in 
rates, or in rules that affect rates, shall 
be filed with the Commission at least 
thirty days before the date upon which 
they are to become effective unless oth¬ 
erwise authorized by the Commission. 
Manifestly it is impossible for the Com¬ 
mission to check the items in tariffs to 
determine whether or not statutory 
notice has been given. Therefore, ex¬ 
cept as otherwise authorized by the 
Commission, thirty days’ notice to the 
public and to the Commission must be 
given as to every tariff publication filed 
with the Commission, regardless of 
whether or not changes are effected 
thereby. 

A similar requirement as to tariffs of 
common carriers by motor vehicle is 
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provided by Rule 1 (b) of Tariff Circu¬ 
lar MJ. No. 2 previously quoted herein. 

Rule 10 (i) of Tariff Circular No. 20. 
which provides for the publication of a 
tariff containing a list of stations and 
certain other information as specified in 
the rule, allows some changes in such a 
publication to be made on one day’s 
notice, but it provides “that additions 
and abandonment of stations and 
changes in index numbers of stations 
may be made effective only on 30 days’ 
notice.” 

These requirements were promulgated 
pursuant to sections 6 and 217 of the 
act both of which state that the Com¬ 
mission may determine and prescribe 
the “form” of publications filed with it. 
The word “manner” appears in section 
217 but not in section 6. Manner may 
be considered as more comprehensive 
than form, but either word in our opin¬ 
ion as used in the act includes element 
of time. 

It will thus be seen that for many 
years we have construed our powers to 
include the power to prescribe the 
length of notice of rate publications, 
even in the absence of specific pro¬ 
visions to that effect in the statute. 
There is nothing in Part II of the act 
which inclines us to a different con¬ 
struction. 

In addition to the authority contained 
in section 218 of the act, with respect to 
regulations regarding the construction 
and filing of schedules of minimum rates 
and charges, the very broad power con¬ 
ferred upon us by section 204 (a) (6) 
authorizes us to prescribe such rules or 
regulations as may be necessary for the 
proper and effective administration of 
the act. In this connection, we think 
it is significant that although section 
— 218 (a) specifically provides for 30 days’ 
notice in the case of schedules which 
effect reductions in minimum rates and 
charges previously filed with this Com¬ 
mission, nothing is said as to notice for 
schedules which do not contain reduc¬ 
tions. Some of the contract carriers 
construe this omission as prohibiting us 
from requiring any notice for schedules 
which effect increases, for example, on 
the premise that Congress, had it in¬ 
tended us to have any power to require 
notice for increases, would have specifi¬ 
cally granted us such power. In our 
opinion, however, if Congress had in¬ 
tended such a construction to be given 
to that portion of the act, it would have 
included specific language in the act so 
as to require no notice for increases or 
changes other than reductions. Our 
view is fortified by the observation that 
the provisions of the original Act to 
Regulate Commerce of 1887, which re¬ 
quired 10 days public notice for in¬ 
creases in rates, fares, or charges, also 
specifically provided that reductions in 
such rates, fares, or charges could be 
made without previous public notice. 

The power given us to prescribe the 
form and manner in which tariffs of 


common carriers and schedules of con¬ 
tract carriers shall be filed and posted 
and to prescribe rules, regulations, and 
procedure for administering the pro¬ 
visions of Part n of the act is authority, 
in our opinion, for us to require all 
schedules, as well as tariffs, to be filed 
and posted at least 30 days prior to the 
effective date thereof if it appears that 
such a requirement is in the public in¬ 
terest and necessary to accomplish the 
policy declared in section 202 (a). 

As stated in Rule 14 (a) of Tariff Cir¬ 
cular No. 20, it is impossible for the 
Commission to check all items in tariffs 
filed thereunder to determine whether 
lawful notice has been given. It is also 
impossible for the Commission to check 
all schedules of contract motor carriers 
to ascertain whether lawful notice has 
been provided in connection with all 
m i nim um rates or charges therein. In 
view of this fact and of the practices of 
the carriers, we are of the opinion and 
find .that the public interest, the policy 
of Congress as declared in section 202 
(a), and the duty placed on us by sec¬ 
tion 204 (a) (6) of the act to prescribe 
rules and regulations necessary for the 
proper and effective administration of 
the law, require all schedules of con¬ 
tract carriers to be published, filed, and 
posted at least 30 days prior to the 
effective date thereof. In instances in 
which there are special or unusual cir¬ 
cumstances and conditions which ap¬ 
pear to warrant filing of such schedules 
on less than 30 days’ notice, the carriers 
may file application for special permis¬ 
sion to file on shorter notice. 

We find that Rules 8 (b) and 8 (q) 
of Tariff Circular MF No. 2 should be 
changed to read as follows: 

8 (b) Required notice. Unless other¬ 
wise authorized by the Commission, all 
schedules of minimum rates or charges 
and supplements thereto shall be filed 
and posted at least 30 days prior to 
the effective date thereof. 

8 (q) Changes in minimum rates or 
charges. Unless otherwise authorized 
by the Commission, all minimum rates 
or charges and all cancelations of mini¬ 
mum rates or charges which have been 
filed with the Commission shall be per¬ 
mitted to become effective and remain 
in effect for a period of not less than 30 
days. Changes in minimum rates or 
charges appearing in schedules shall be 
indicated in the manner prescribed in 
rule 5 (b) of section 1. 

Tariff Circular M.F. No. 2 will be 
amended in accordance with our views 
herein, and an order to that effect will 
be entered. 

Commissioner Caskie dissents. 

By the Commission, division 2. 

I seal J W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-1435; Filed, April 8, 1940; 

12:49 p. m.J 


[No. M-17310J 
Waive Tariff Rules 

AUTOMATIC POSTPONEMENT 

Permission Under Section 217 or 218 

of the Motor Carrier Act , 1935, to De¬ 
part From the Requirements of the 

Commission’s Tariff Regulations 

June 29. 1939. 

Present: Clyde B. Aitchison, Com¬ 
missioner, to whom the above entitled 
matter has been assigned for action 
thereon. 

Ordered, That Special Permission No. 
M-17310 of June 29, 1939 (corrected)/ 
is hereby amended and that all carriers 
by motor vehicle, subject to the Motor 
Carrier Act, 1935, and their duly ap¬ 
pointed agents are hereby authorized to 
publish the following provisions in sup¬ 
plements announcing resuspension of 
the rates and other tariff provisions: 

“If this supplement is not cancelled 
on or before (here insert date to which 
resuspended) the effective date of the 
above-described suspended schedules re¬ 
maining under suspension until that 
date is hereby postponed to the date 
upon which this supplement is can¬ 
celled. The rates, charges, classifica¬ 
tions, rules, regulations, practices, and 
other provisions, continued in force by 
the above-mentioned order of suspen¬ 
sion, wifi apply during the period of this 
postponement unless changed under au¬ 
thority of special permission or order of 
the Interstate Commerce Commission.” 

Provided, That any supplement filed 
under this authority shall not include 
the announcement of suspension in 
more than one I. and S. Docket. 

Provided further , That the authority 
granted hereby may be used only to 
postpone the effective date of suspended 
matter beyond the date of expiration of 
the second period of suspension, 

And provided further , That the con¬ 
tinuance of this authorization is made 
subject to the condition, that subject to 
the decision of the Commission in I. and 
S. Docket proceedings involved, carriers 
or their agents shall, with reasonable 
promptness, file schedules making final 
disposition of the matter under sus¬ 
pension or postponement. 

It is further ordered, That supple¬ 
ments filed under this authority must 
bear the following notation: 

“Departure from the Commission’s 
tariff rules is authorized under special 
permission of the Interstate Commerce 
Commission No. M-17310 of June 29, 
1939.” 

Dated at Washington, D. C., this 2nd 
day of April 1940. 

By the Commission, Commissioner 
Aitchison. 

I seal 1 W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-1438; Filed, April 9. 1940; 

11:04 a. m.J 


>4 FR. 2893. 
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Notices 


department of labor. 

Wage and Hour Division. 

Notice of Change in Date of Oral Argu¬ 
ment in Review of Determination and 
Order Re Employment of Learners in 
the Knitted Wear Industry at Wages 
Lower Than the Minimum Wage and 
Tentative Amended Determination and 
Order 

Whereas, the Administrator of the 
Wage and Hour Division caused to be 
published in the Federal Register on 
March 19, 1940 (5 F.R. 1096), a notice 
which stated that the Administrator 
would hear oral argument from inter¬ 
ested parties either in support of or in 
opposition to the Determination and 
Order Re Employment of Learners in the 
Knitted Wear Industry at Wages Lower 
than the Minimum Wage Applicable 
Under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 on April 23, 1940, in 
Room 5144, United States Department of 
Labor Building, Washington, D. C., pro¬ 
vided that notice of intention to appear 
was filed with the Administrator prior to 
the close of business April 22. and that 
the Administrator would receive supple¬ 
mentary briefs or memoranda provided 
they were filed with the Wage and Hour 
Division prior to the close of business 
April 18, 1940; and 
Whereas, the Administrator has been 
requested to postpone said hearing for 
reasons which appear to be valid; 

Now. therefore, the request is granted 
and notice is hereby given that pursuant 
to the provisions of Section 522.13 of 
the Regulations of the Wage and Hour 
Division (Part 522—Regulations Appli¬ 
cable to the Employment of Learners 
Pursuant to section 14 of the Fair Labor 
Standards Act of 1938—Title 29, Chap¬ 
ter V, Code of Federal Regulations) the 
Administrator will hear oral argument 
from interested parties either in sup¬ 
port of or in opposition to the Tentative 
Amended Determination and Order set 
forth below on May 2. 1940, at 10:00 
A. M. in Room 214, Hutchins Building, 
939 D Street NW., Washington, D. C., 
provided that notice of intention to ap¬ 
pear has been filed with the Adminis¬ 
trator prior to the close of business 
April 30. The Administrator will re¬ 
ceive supplementary briefs or memo¬ 
randa provided that they are filed with 
the Wage and Hour Division prior to 
the close of business April 26, 1940. 
All material must be filed in triplicate 
and will be available for examination 
by interested persons in Room 5144, 
United States Department of Labor 
Building, Washington, D. C. 

Whereas, the Administrator caused to 
be published in the Federal Register on 
October 24, 1939 (4 F.R. 4351), a notice 
which set forth in full the determina¬ 


tion and order re employment of learn¬ 
ers in the knitted wear industry at 
icages lower than the minimum wage 
applicable under section 6 of the Fair 
Labor Standards Act of 1938 which had 
been filed with the Administrator by 
Merle D. Vincent who had been author¬ 
ized to make such determination; and 

Whereas, the said Merle D. Vincent 
found that “A reconsideration of the 
determinations * * * may be ap¬ 

propriate if a Wage Order for either or 
both industries becomes effective before 
October 24, 1940:” and 

Whereas, Wage Orders for the Knitted 
Outerwear Industry and for the Knitted 
Underwear and Commercial Knitting 
Industry, recommended by Industry 
Committees Nos. 7 and 8, have been 
approved by the Administrator and will 
become effective on July 1, 1940, and 
May 6, 1940, respectively; and. 

Whereas, experience relating to the 
effect of the existing Determination on 
the industi^ under the 30/ minimum 
wage rate and the probable effect of the 
Determination under the new minima 
<35£ for knitted outerwear and 33.5** 
for knitted underwear) have been con¬ 
sidered by the Division since October 
24, 1939; and 

Whereas, additional information has 
been presented in letters of numerous 
applicants and in briefs filed with the 
Administrator by the Underwear In¬ 
stitute. the International Ladies* Gar¬ 
ment Workers' Union, the Textile Work¬ 
ers’ Union of America, and in informal 
conferences attended by representatives 
of the above-named associations and 
unions and representatives of the Ad¬ 
ministrator; 

Now, therefore, as a basis for oral 
argument before the Administrator, the 
following tentative determination and 
order amending the determination and 
order published in the Federal Register 
October 24, 1939 (4 F.R. 4351), is hereby 
issued: 

1. Special certificates permitting the 
employment of learners at subminimum 
rates in the occupations of machine 
knitter, machine stitcher, presser, wind¬ 
er, dyeing machine operator, brush ma¬ 
chine operator and dryer operator shall 
be issued upon the following terms to 
any plant in the industry making appli¬ 
cation therefor, representing that ex¬ 
perienced workers are not available to 
the plant ujiless experienced workers are 
found to be available. 

(a) Learners employed under the cer¬ 
tificate shall not exceed 5% of the total 
number of workers in the plant engaged 
in the occupations of machine knitter, 
machine stitcher, presser, winder, dye¬ 
ing machine operator, brush machine 
operator and dryer operator in the knit¬ 
ted wear industry, provided, however, 
that employment of as many as five 
learners may be authorized in any cer¬ 
tificate. 


(b) No learner shall be employed un¬ 
der the certificate longer than 480 hours 
in the occupation of machine knitter, 
320 hours in the occupations of machine 
stitcher and presser, and 240 hours in 
the occupations of winder, dyeing ma¬ 
chine operator, brush machine operator 
and dryer operator. 

(c) Learners employed under the cer¬ 
tificate shall be paid not less than 25/ an 
hour and in plants where experienced 
operators are paid on a piece-work rate 
shall be paid at least the same piece¬ 
work rate and shall receive earnings paid 
on this rate if In excess of the 25tf 
minimum. 

(d) No learner shall be employed at a 
subminimum wage under the certificate 
until and unless the certificate is posted 
and kept posted in a conspicuous place 
in the plant in which learners are 
employed. 

2. (a) Any special certificate issued 
pursuant to this Order shall be cancelled 
if it is found that experienced workers 
are available. However, in the absence 
of fraud, learners already hired under a 
special certificate may be retained under 
the terms of the certificate if the learn¬ 
ing period extends beyond the date on 
which the certificate has been cancelled. 

(b) Any special certificate issued pur¬ 
suant to this Order shall be cancelled as 
of the date of issue if it is found that 
fraud has been exercised in obtaining the 
certificate or in hiring workers there¬ 
under. 

(c) Any special certificate issued pur¬ 
suant to this Order shall be cancelled as 
of the date of violation if it is found that 
any of its terms have been violated. 

3. Only learners may be employed at a 
subminimum wage under the certificate. 
In this Order, the term ‘learner” means 
a person who has not been employed 
within the previous two years in the 
knitted wear industry for more than 480 
hours in the occupation of machine 
knitter, or 320 hours in the occupations 
of machine stitcher or presser. or 240 
hours in the occupations of winder, dye¬ 
ing machine operator, brush machine op¬ 
erator or dryer operator; the term ‘‘ex¬ 
perienced worker” means a person who 
has been employed within the previous 
two years in the knitted wear industry 
for more than 480 hours in the occupa¬ 
tion of machine knitter, or 320 hours in 
the occupations of machine stitcher or 
presser, or 240 hours in the occupations 
of winder, dyeing machine operator, 
brush machine operator or dryer oper¬ 
ator; the term “knitted wear industry” 
includes the commercial knitting of 
fabrics and men’s, women’s, infants’ and 
children’s knitted apparel and accessories 
except gloves and hosiery as defined by 
Industry Committees Nos. 7 and 8. 

Argument may be addressed to the 
legal and administrative considerations 
surrounding the problem of the employ¬ 
ment of learners when experienced work¬ 
ers are available. 
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Signed at Washington, D. C., this 5th 
day of April 1940. 

Philip B. Fleming, 
Colonel , Corps of Engineers . 

Administrator. 

|F. R. Doc. 40-1437; Filed. April 9. 1940; 
10:29 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. f 
on the 6th day of April, A. D. 1940. 

[File No. 59-0] 

In the Matter of Electric Bond and 
Share Company and its Subsidiary 
Companies. Respondents 

ORDER OF POSTPONEMENT 

The Commission having issued a No¬ 
tice of and Order for Hearing in the 
within matter pursuant to Section 11 (b) 
(1) of the Public Utility Holding Com¬ 
pany Act of 1935; said Notice of and 
Order for Hearing having required that 
the respondents herein file with the Sec¬ 
retary of the Commission on or before 
the 6th day of April, 1940, their joint or 
several answers thereto; said respond¬ 
ents having filed on the 4th day of April, 
1940 their “Application with Respect to 
Notice of and Order for Hearing pursu¬ 
ant to Section 11 (b) (1) of the Public 
Utility Holding Company Act of 1935,” 
requesting that the Commission postpone 
the time for filing said answers and also 
the date of hearing in the within matter 
until after final determination of a cer¬ 
tain application filed by American Gas 
and Electric Company pursuant to Sec¬ 
tion 2 (a) (8) of the Act; and the Com¬ 
mission having taken said application for 
a postponement under advisement; and 
It appearing to the Commission that 
a temporary postponement of the time 
for filing said answers and of the date 
of hearing in the within matter pending 
disposition by the Commission of said 
application for postponement is appro¬ 
priate; 

It is ordered, That the time for filing 
said answers in the above matter be, and 
the same hereby is, extended until the 
20th day of April, 1940 and that the date 
of hearing in the above matter be, and 
the same hereby is, postponed until the 
twentieth day after the 20th day of 
April, 1940, at the same hour and place 
specified in the said Notice of and Order 
for Hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1443; Filed. AprU 9, 1940; 

11:32 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 6th day of April, A. D. 1940. 

(File No. 59-7] 

In the Matter of Cities Service Power 
and Light Company and Its Subsidiary 
Companies, Respondents 

order of postponement 

The Commission having issued a Notice 
of and Order for Hearing in the within 
matter pursuant to Section 11 (b) (1) 
of the Public Utility Holding Company 
Act of 1935; said Notice of and Order for 
Hearing having required that the re¬ 
spondents herein file with the Secretary 
of the Commission on or before the 12th 
day of April 1940 their joint or several 
answers thereto; said respondents hav¬ 
ing requested on the 1st day of April 
that the Commission postpone the time 
for filing said answers and also the date 
of hearing in the within matter for a 
period of 60 days; and 
The Commission having examined such 
request and having considered the public 
interest and the interest of investors and 
consumers and the issues involved; and 
It appearing to the Commission that a 
postponement of the time for filing said 
answers and of the date of hearing in 
the within matter for a lesser period is 
appropriate; 

It is ordered , That the time for filing 
said answers in the above matter be and 
the same is hereby extended until the 
13th day of May 1940, and that the date 
of hearing in the above matter be and 
the same hereby is postponed until the 
20th day after the 13th day of May 1940, 
at the same hour and place specified in 
the said Notice of and Order for Hearing. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1442; Filed, April 9, 1940; 

11:32 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 8th day of April, A. D. 1940. 

[FUe No. 70-27] 

In the Matter of Columbia Gas & Elec¬ 
tric Corporation, The Union Light, 
Heat and Power Company, Columbia 
Corporation 

NOTICE OF AND ORDER FOR HEARING 

Joint applications pursuant to the 
Public Utility Holding Company Act of 
1935, having been duly filed with this 
Commission by the above-named parties; 


It is ordered. That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on April 23 
1940, at 10:00 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hearing 
will be held. At such hearing, if j n 
respect of any declaration, cause shall be 
shown why such declaration shall become 
effective. 

It is further ordered , That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner un¬ 
der the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such proceed¬ 
ing shall file a notice to that effect with 
the Commission on or before April 18, 
1940. 

The matter concerned herewith is in 
regard to certain proposed transactions 
by (a) Columbia Gas & Electric Corpo¬ 
ration, a registered holding company 
and subsidiary of The United Corpora¬ 
tion, a registered holding company, and 
(b) The Union Light, Heat and Power 
Company and Columbia Corporation, 
each of which is a subsidiary of Colum¬ 
bia Gas & Electric Corporation, namely: 

(1) The Union Light, Heat and Power 
Company will (a) by appropriate char¬ 
ter amendment increase its authorized 
common stock from 5,000 shares to 30.- 
000 shares and issue and sell to its 
stockholders the 25,000 new shares for 
$2,500,400 in cash. The new shares will 
be offered at the rate of 25/94ths of a 
share for each 5/94ths of a share now 
held. The new shares are to be sold in 
units of 5/94ths of a share at a price 
of $5.32 a unit, (b) Issue and sell 
$3,279,000 principal amount of 
Notes, to be dated April 1, 1940 and to 
be due January 1, 1970, at their princi¬ 
pal amount and accrued interest. 

(2) Columbia Gas & Electric Corpora¬ 
tion will (a) exercise its preemptive right 
to purchase shares of common stock to 
be issued by The Union Light, Heat and 
Power Company and will also purchase 
all shares of such stock not purchased by 
other stockholders in the exercise of their 
preemptive rights; and (b) buy $1,228,900 
principal amount of the proposed 4*4% 
Notes. 
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(3) Columbia Corporation will buy the 
remaining $2,050,100 principal amount 
of such proposed Notes. 

(4) With the proceeds of the sale of 
the Common stock and Notes, The Union 
Light. Heat and Power Company will buy 
from Columbia Gas & Electric Corpora¬ 
tion and Columbia Corporation $784,900 
and $2,050,100, respectively, principal 
amoimt of The Union Light, Heat and 
Power Company’s First Mortgage Bonds 
at their principal amount and accrued 
interest and will pay and retire the entire 
$2,367,238.47 principal amount of its 6% 
Demand Notes and $577,000 of its 6% 
Demand Loan Account now held by Co¬ 
lumbia Gas & Electric Corporation. 

(5) The Union Light, Heat and Power 
Company will deliver the First Mortgage 
Bonds to the trustee of the mortgage se¬ 


curing said Bonds for cancellation and 
will obtain the release of said mortgage. 

(6) The Union Light. Heat and Power 
Company from time to time during 1940 
will issue and sell an additional $721,000 
principal amount of Notes to Columbia 
Gas & Electric Corporation to provide 
funds for necessary construction during 
1940 (estimated at not less than $600,- 
000), and to reimburse its treasury in 
part for construction expenditures dur¬ 
ing 1939. Such Notes, if issued prior to 
October 1, 1940, will be dated as of April 
1. 1940, and if issued on or after October 
1,1940, will be dated as of October 1,1940. 

(7) Columbia Gas & Electric Corpora¬ 
tion on demand of The Union Light, 
Heat and Power Company during 1940 
will purchase up to $721,000 principal 
amount of such Notes at their face 
amount in cash plus accrued interest. 


The Union Light, Heat and Power 
Company alleges that the proposed fi¬ 
nancing will (a) provide a more balanced 
capital structure and effect an annual 
interest savings of $199,199.31 and (b) 
provide $721,000 in cash for construction 
purposes during 1940 and reimburse its 
treasury in part for construction expendi¬ 
tures made during 1939. 

Applicants designate Sections 6 (b) and 
10 of the Public Utility Holding Com¬ 
pany Act of 1935 and Rules U-12C-3. 
U-12D-1 and U-12F-1 promulgated un¬ 
der the Act as being applicable to the 
proposed transactions. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-1444; Filed, AprU 9. 1940; 

11:32 a. m.l 


v- 


















